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ttlr cer corr to tho lu Dlrhlo! oo . clytl pctltloo by the

targdyrr Prnprgb lhrnrcT tlc. tocLla3 e rrtrnd of C26r846,61 prtd oa

dcllclcocy rr.cr.r.oc, lrrud gcorlGlrr rnd lntrrrrt 3o ttr Dblrlcg ol

Colu$tr. ttlr clvll C.r proc.rrlta3 fu eorgllertod by r ardrr ol rrhtod

crtrlnrl lcrl,onr tbrt brr. occurrrd ta Cht Dfutrlct of ColuDtr od la

llrtTlrnd, rr nll u Cu clebr oor bclng brerd la gbr U.8. Iu Court

nbcrlr cbr Goolrrlorr of Iatrrnrl lcvtouo fu rcctlag dcttclcnclat od

p.orltlcr fro lrtnotGb lblrrrcy bc. rad ffcbar{ loroobcta oa rrlrtrd

rubJccc lrct.r.

ttr Gourt hm hrrrd rr$.t.otirl C..3!!ory olrr I perlod ol tcrrrl

detr, hr ttudlcd votrnhour rodlbltr rod rccoclCa of cb. p.Blttoo.s-

trxpttcr rr nll r. rccourtl,ng rrportr drvrlopod bt tb. DlfCrtct of Coltdte

tr8 DGpa*D.!C, .ad brr r.ed r ard.s of Dlrtrlcc o! Coltdh ead U,t. Grx

optalonr.

ln ilortancc, 3hc rvldoocr reroek ChaC p.tltlonrr lrgnrtb

lbrnrcy llc. putchrerd ltjr quntltto ol r lrcocto-b.r.d coqh .ttrp
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etBh BbG Srldc nrm of RoblSusrln ll lror nholoralr drug dlrtrlbutorr

durtag tb. trer. 19671 196E, rod 1969. lhr rrholorrh or lnvrntorT prlcr

of thcrc purcbercr rr.r Er. thea f241r000 tn rgtrcgrt.o A! bltstt6llt

riornc (159 ouacor rlth r rrbolrreh velur of lur tbro g2so) vrr rold ta

thc norsel chrnnolr of thr r.trtt dng trrdr. !lor!, l! aog rll ol Gbe.

roatl.ndcr, fouad ltr rey 3o lrlCtmr. ead tnto thc tlltcte rlrt t for roch

codcl.ac-bucd qrnpr nhora tt rar rold tg rubrtrntlrl oerk-rpr rlthout

pnrcrlpttoo co tbo'| u|ltlEt cGporrrt oupborh.

Ihc qucrtlm lrclng tbtr Court lr ntcctcr tlrc lrrgc volu ol ruch

rlor of lobtturrto lC uorc rcportrd tn P.trorBh Phrnacyrr rnnurl fr6.

cblr Cla rcporar to tho Dfutrlct of @ltablr. llhc pctltlotcr-tarpr;lor

protc.tr thac (rfth drc c*ccptloo of C25rt00 of trkr rllcgtdly nltrrd

froc lCa 1969 t|r nCura) ell rrlcr rorc lncluihd la lta ter r.portr. It

ellcgcr Urrt, rlthongh no relcr of loblturrta AC rrr ldcotlflrbk lc rch

la ltr rrlcr 3c r.portr, rll ruch ralar rrrr crrh rrlo rnd nrr la ttr

rcguler court. of burlnart rung np oo ltr cerh rcgbtrrr rnd tbur lacluitcd

rr nntrccllmcouli p,toductr oo lcr dtllt crrh rrcrlpCf rhtch rrrr lncldrd

oo t te tar r.porCr 3o 3h. Dfutrlct of Coldtr Owrtuont. Il ro, the

deflctcocy arfGsfocnt nal lncorrGcG rnd rboold br rcfilrdtd. tbr nrpodoaC

Dlrtrtcc of Colrtbtr, o! tbr ottcr b.rd, lnrlrtr Cbrt noot ol tihr mlrr ot

loblgurlo fC (eqt tbr 159 ot!rc.. rold ln pnrcrlpttonr) nrt r@rt.d

1o p.cl3loocrr. B|r a.tursr rod ghrC tbo ftllsr. to r.post Gb$r arl.r raf

lacrnll.ootl. f,oca, rcrpoadmt denrodr uprtd firnchlre 3rr.r tor rll 3hrrr

tcrr., plur trrud peorlclu rrrd lnCenr3.
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lbr ratlrr tulcrun of thlr clro lr thr dctrnlnetloo of rlrcthrr

ch. P.Stctoa.r.tsP.t t dtd or dld not r.port lC. rrrt rubrtroGl.l 116

of Roblgurrlo AC. rl tbtr qucrclon lr rner'rnd ln thr rffkartlvr,

' bccrur the D.C. trracbtrc 3rr t. . qrr oo arc profltt r.Bh.r thrn grorr

rllol, r tubrtdlert qucrtloo rrfucr rr to r:br prlcr tC tbtch tucb

loblturrta ac rnr rold. . rt tbcra rrrG unrcportrd trl.t, tbr court lgg

elao dccl.dc lbcthrr thr ftLlun of Prtrrortb to scport Clro rrr lnrdv*crot

or rrlllful ln ordrr to d.tctrLar rtcthcr r 501 treud paarlGt reromrd L5r

thr DlrBrtc3 of Coldlr nrt Jurtlflrd.

b r.rahfat lhr qucrCloa of rtrtSrr or noC httprth Phrrlrcy tno.

frtlcd Co r.porc lCr mlu of Bobtturrln AC, ttc Court llrrc drtrrntncd

ttc lcget qucrtloo ol gbr bsrda of proot la thls clvtl tc procerdlng.

fulc U(d) of thr Suportor Court trr Divtrloa nrlo prortdo tbrt ttr

bnrdm of proof rbell bc upoo Cb. p.tltloo.r, crccpt rr othrrvlrr provldcd

by rtrcucr.n tblr nllr lr bord spoa tho U.8. Tlr Cosrtrr rl.lller lutr 32

rad upoa tbr lcgtl prloclph rhlcb glrnr r pr.rsqtloo ol corr.cCtcrr !o

tha tuing ruthorlcl.ar tllcrriloC ol trsr dur. @,

290 o.t.  111 (1933).

Il ctlr cor Echrorch lbrnrcy errrud tho burdro of proot eod pro-

vldod tbr Corrt lltb rvldcnc. to rrt ro rbor (f) $rt tll but f25r!O0 ol

ltr ..1.r rcrr lrchdcd tt lf crrh rrlct rccrtpCt upoo rtl,ch tt Ftd tilo-

chlra cu.. Coc 1961, 1968 lad 196t, (2) Chrt thr Dfutrlct ol Coldtrrt

orlglnrl afr.raatf rrr. .rcorrlrr rnd rrbltretT, ead (!) tbrt tbr Dlrgrlot

of Colrdlrrr prool vrrt.d lrbrtrntlrlly frr ttr orgtnrl rll6rctar opc

rftlch tbo rrrcrrrrrga rtn rrda.
+?--, 1
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PcBrprthrr dtrcct cerc conrlrtrd o! Goltent d rrfitbttr rG3cept-

fDS to rhon tbrt Pcbuorth roported rll ol ltr ;erh r.h. end drrt, tb.r..

forc' rll ol ltr ctrtt vrrr prld. lbrn rrf ao rcnGloa of lobltrurlo tC

ln tbl| t.fttDnt rnd ao crtrgorlcrl rrlrrrocr Go retu of lobttucrln AC tn

ltt crrb rrcrlpcr. lut by pr.rtnglst rucb crrh rcal.t.r Grbulrtlonl, thr

Court fclt thrt Pcnrorthtr cvldcacr t.l.o tn ghc ErG ftroaebh ll3h3 orrlt.

co thr PrrrrrPcloo ttrt tbr Dtrtrtcc o! Coluoblerr lllarrnaB nr sorr.cto

ruathclurc, Paororth .ftrbll|bcd cbrt tharc mf I vGlracr of rtgalftcrat

ProPortlon bcCrrm Cb. Dbtrlct of Colrdtorr proof .od lt. detlol,cocy

attcrrEcot.. la frctr at lha cooclurlo ol thr hcrrlngr Gbo D.C. Govrnoeot

cooccried chet $101619,60 of tba dcllctcncT rrrcraroog thould br nlbadrd to

?rtuorth (rod brr ttaco udo tbrc rrfrnd).

Thur pcclcloacr ruccccdcd la D.tlng ltr bmdro of prool by tihr

ptl^oe frcla rhorfng thrt ttrc orlgtnrl raaarndt! nal lnconccG oa raa .xser-

.1r.. thc court, eg tbr conclurlon of prtltloorrrr proof, dcnlrd thr

Dtrtrlcc of Co&dlrrr DGtfr to dlroct e vrrdlcc tor rcrpoodart, rad the

obltgrtloq co proccod rbltCrd to th. D.C. GovtrncaC. fclgrrlnt v. Tavlor,

293 U.8. 507 (1935).

lclpoadcnt theo procrcdcd co paoya to tb. Courtfr rotlrtrctlm thtt

P.h.orth brrl purchtrcd rt riolurh ncrrly ent-{urstcr rllltoo dollerr

uorch of r nercotlc-bttcd dng $obtturb fC) fta r{rolttrlc dlrtrlbuton,

thrC 13 brd not racordcd la Chr GrapG-orrcotlc rccordr roqulrod bt tr Co

ba letntrtnrd by rv.rt phrnecy'ray rlrr o! lobtturrla lc, Gb.t lG

docttnod go rell illd product orrs tbr cogogrt to pollc. rt.ltr portrg u
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curlooerr, tb.t rbout oa.-trnth of onr pGrc.a3 of ltf purcberor ol tik

product (159 ouncer) nr ll.tod la letrprtbrr grocrtptlm bookf, rsd tbrt

oaly ebout $4r5@ rholcrrk yrhrr of th. product rcorlncd la rtock rrtro e

rclrch var coadrrcccd tn lcbrurqT 19?0.

ftbrt brppcncd to tht rcorlntn3 C236r50O rorgh ol lobl,tnrtta ACt

lh. Dtrtrlct of Cotubtr prGr.ot.d tertLroy tra 8gt. ltrchtuoa

of tha ltercoslc Squrd of thc D.G. llctropotlt.o ?oltcc Dsptrt'ncag and lltlltc

XocL nolt Bo rbor thrt lrgr clendotlnr bull trrorforr ol Chr produoC rrrc

rrdr by JorrT lorcobc3 lad ltchrrd lorcnbcr!, tbc prtlclprl oltlcmr rnd

ouncrr ol Prnortb Pbrnrcy, to purchucn rbo opcraccd tlltoit nrynrp

borrrrln ln lrltl.oro. Tcr oplnlmr rupport nrpoadroGrr doducclve rrtbodr

rt rrrlvlng .C ChG @unc of ruch rndkclorcd rehr. 8er !gEgE!!92,1!;,

Cmlrrloncr, A6 l, 2d 731 (195r). ID vlcr of tbc uadrrconr rcthodt rd

lllrgtl rtD.cBr ol 3hb lrtdt, 13 lr urdcrrgrodeblr rP tbc Dlrtrtct ot

Colublr r.f oo! rbh to provtdc lnvolccr rhovlry tbr totrl Euot of ruch

rrlct ead tbc rpociflc rlh priccr. ltcnrthclcll, Chr Court rrr convtaccd

by tbc rcrpodotrr proof thrc thrrr ntr trrtlr rlcr ol loblts.rla lC

yhlcb tthrorSb dld oog rtat rp oa ltr crrb rcjlrS.rf rod dtd lot r.porc for

franchlrc trr pnrpor.t.

In nbstcrl, Pctrorth puB tG, ltclrrrd lrhr oo tte rcrad, rrid br nrr

qurllllcd r, .! lrp.rg la lccountlnl procrdutoto !b. tAr qtrtaod hor lt

urr mrrtblc thrt rrhr ol loblcurrla lC could bc lacludrrl ll tbo tu
U

rcturnr of thr Dctlctoner for thc t.m 1t67, 1968r rnd 1t69.- tlr. tlhrrf

!/ traarcrtpt tD. 4E4-4Et.
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tortLrny ntf tt bcrt hypothctlc.l, bcclwr tb. r.hvrot crrh s.tlrtar

rrcetptr produccd by Pchrorth lrckcd eny tdanttflcrttod. llorrovrr, rrpz

prcturPGlm tbrt pctllloarrrl cllb rlcordr nrr cooflflGrBly rcltebl. r..

ocgrtcd by tCr rubrcqumt rr-lrrton tbrc C25r300 of relu b 1969 nn

ErccouDtrbly unrrportcd. (Pct!,tt6cr coocrdor thrt francblr t.I., eod

btarGrB rrc dur oa fttr rDotnt of uarrport.d rel.r.)

tbur, fo ltgbc ol gtr nlrrdn prool by the D.C. Govrtu3 thrc thr6

rcrr hrgc bult trl.r ol lobttuerla lC bt lttlorth, couplcd r|'tb tbo vrttr.

tod subwlacrltlr o.csr. of pettttoner.f r.cordr lnd rocoualr, trtrortbrr

coocmilo! tbrt ell lturl.. ol loblcurb AC vcrr laclodrd ta ltr rttdra-

ttflrd crrb rac.lpBt yrr tttolly uacoavlact.S. tf tbr pctlfton.rtr racordr

bed rhon rry nldoncr ol bull rlcl of loUttrurla AC, Bhc CorrG rttbt hrv.

31wa rorr crrdroc. Co ttr clelr. lut Cbey dld aoc. Ia Chr Courlrr oplntoa,

Bhs frtlur. ol p.stttoacr !o producr q rccord of thr lobttrrrrta AC trcnr-

.cBloof, drrpltr lcarl rcqutrcntr drrg ruch trrnr.ctloo. be rooordcd,

etrranca ea uatrrtreblc blorcoGro .

Blancenlcll_o, E7 U.8. Apg. 16{, lE3 l. 2d 1E2 (1950). Ghro thr artutr ot

thc trrftlc, Chc Coqrt rer llrrty pcrrurded by thc cvldacr CbrC rll ttr

loblturrb rl0 purcbard rt ntolcrlc by Dctrortb lhrnrcy (crpt tb1 159

ouac.r ltrccd t^o 3h. procrlptim bootr .od tbc tCoel on brnd .C th. tLr

ol tibc rrcuctc ol tbr mrrcb nrrraC oo lrbnlty 2\ L97O, nr rold

r.cr.llt bt Ert|rrtb la bslL 30 lrl!(Dr. dorlcrr rrprctrotrd by tltllto

Hrct Bolt rod lloio l|1llr, rod rer ooC &rclsdrd la ltr cob 113L3.r

rocalpBr.
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?hur, tbr Gourt ltadr tb.c lobttumln AC rcrgt f236,50O rrt

rold b7 P.ctDrCh Pbrrtecy dorlae tb. ,r.rrt 196?, 196t, rnd 1969, ntCbotrC

eny ruch rrlcr brlaf rrport.d or turd.

8tyls8 coorldcrcd Cbr prLetT fursr rr to rhrtbcr Pctuorth lrtld

to rcport ralcr of Roblturrla lC rod ranrcrcd lt tn thr rtflrnrllvr, tho

Corrrt !fl .rtalao thr lrruc of tho t.tll.ag prlce : thet tr, |.brC Foll3

Drcrrortb rcrllnd rad dld aot r.port. kool ol tto prlccr rt $hlch DoCrortrh

rold Boblgurrla lC t! 24-bogclr ctm ol 4-ouncr bogtlo 66 6j-gt11oo

boccler cuo trol t.br orrl C.rGLDot ol lbmr ltlllr rad ltlltr llecl f,olC.

tbt trrttroy hdlcrtrd purchror ol oor 3rlloo boltl.t ol gtt .trup El

prlcrr rrogtrg lro 045.0O co C65.00. Ctrrl of 20 loor-ounol bottlo utre

rcportcdlt plrrchartd by thro rg ebont f5.00 lur tbo 3:br mr 3ello

botClor. lccrur of gtrlr lnvulvant rod prcvlour crbtnal ncordr aolthor

ya. I pr$tlac or tolelly brllaeble rrltacrt. tlorcolrrr Sbrlr .CttGBnt.

diffcrcd rlgllftcrntly. llor nrt thtlr tt CG.o3. pr.cbc rf to CtE. or

.Duntr. Fcrorthttrrr, tb.lr Ba.ll.Ent lr tbr bcrt rtrllrblr rvldcacc oo

rlc prlcu. Ia tbc CourCrr oplatoa thlr grroot trclrfrcCortly rrrppottt th.

rcrpondcnSrr coohotl,m SbrB thr rrth-op lrc nholotrl. F rcb$r prlcr to

bulk rrlr prlcr ol loblCurds & rr. ri'Proltrtrly 1001. lt brvloS b.Go

ll The flgurr of f236r500 Ir r.hoB Pecnortrh prtd for thc loblturrla AC fra
slroloralc dtrtrlbutorr of tbG drug. Ibc prlcc et rilch Plfrortt rold
tbc Bobllutrtl lC, end thenfor, tbr ltott rcGrl,t tllcl, 1r dtlcsmd
lofrt.

l j r '  
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proerd by enplr prool rt Bhc bmrlngr that pGttttoncr rdr mraJrortod

r.l.f of f236r500 nrrtb of lobtturrla AC, tba Court fttdr Gbtt r.rpoodrottr

coaclucton tlrrt therc llllclt mlcr roeultcd ln epproxtrc.lt lOOl eroCf}/

for pctltloort Lr rceroarbh ln tbo rbrcocr of roy cvldcacr bt pattGloo.r

to Chc coacrrtt. If P.Clttoocr-trrptylr rlebor 3o proetda I Frr accurl3a

rccord ol thr prlccr .t vbtch 1B nrdc ltr pnvlourly unrrportcd bull rtl6

of lobtturrb ac, chfu procccdrq dll rcrarln opca for crro nckr Bo .llor

thc lntroductloo ol rucb proot.

' grvtlS tbus ostabllrhcd tbc tatrttvc veluc of uarrportcd nct ral.,

upm ublch DbtrlcC of Colublr trrncblr trrcr rrra drra rod orrtng frc

Pcrrortt ?hrrrecy lor gbr Brr t6.rr 1967, 1960 rad 1969, tho Conrc nrt

dccldo rbcctrr Bbr DtfBslct of Colubte rrr corract ln errcrrfrg thr 501

penelty for rlllfttl or freudutcat lllturc to rcport ruch rrlcr luCborlrd

by Scctloa 47 D.C. Codc l5E9(b). thlr lrruc appller to botb tbc unrcported

bull rrlor of lobtturrll lC radc durlnS 1967, 1968 rod 1969, rnd chc

S25r300 ol crrh .rlat vhtcb thr prcltloo.t cooccded rtn rC baludGl f!

ttr 1969 trr a!Brr'o. EoGlr prrGlc. .trGc thrt tho burdea of provlag frrrd

a!rc. upoo cte rbouldcrr of tbe t xhs rutbortty cnd thc cossc grocccdr

a.*a,6r.tlf.

tte Dbcrloc of Coldlr hm provm tbrt PGtFrtb rdr rAolorrh

F trb:rr.r of rrr tbm f24lr0o0 ol loblturrln ,lC durtns r Cbru.F|s prtlod

uhco lCr Bror s.t.ll dng rlor (oot tacludfns fobltrrrrtn AG) tot l.d

ll t:ho troft raoun! of Prgnorthrr lobltrrrrln AC takr for ftt tbror Far.
Cbur rqurt.d C4t3r00O, or lrdcc lcr rlrolcrlto coltt.
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06371000. Undbprrtrd G.rttont r.etrl.d tbrt ler3c fbtFcotr of tblr

arrcottc-bercd rytrp urr. tnnrhrrrd rr olght froa llcbrrd lorenbcrgfr

8rr.8c 3o th. cat ol ro cr-Gooyict lor ErrnrporC Co lrltlDrr lor Lltogrl

trla Cbar.. llo ttlaf r.calpta rrrr topt, oo G:r.Ep! nrrcoBlo rcccdr rrrl

rrtotltard. lrcrpG tor rccordr rhoutng grorcrtptlon .rl.f of U9 ot!tc..

of loblGurla l0r tbr rceogntr of poCltloacr do rot .Ylro lGaCloo tbc lrlcd

pmducS, lrC thr Cogrt hrl tornd tlrrC 3tott rrl.r of rcrr thr! f573r000

of lobtCurla lC rrn uadt bot toc r.portcd tor t r prrr?or.ro to tbr

Gotrt 1! ll laconcrlrabh tlbat ?otrortb puld rlllfully vlolrtr crldul

lcrr roqutrlng tbo rrcordrctol ol gbr .rl. of luch nercotlc-brrd pr.odrrer

by pbrnrctrtr rod t t 61ot attoarllt letl lo t.port nrch lllcgrl tilarlc.

Clonr for D.C, tu purponr. to bellrc thtt uosld rcqutn r roblrth la

lnnoccoca. ttr laltur. Co r.porC chcr t|l.t rrt BoB ro booot d,rgehr or

u ovarrlgbe! ttc totrllc, of thr ctrctrtlocGr ovrtrrhcl^rln3ly pcnurdo

chc cour3 tbct P.crortttr frtluFc co r.porc thcrc relrr lor trr Flrpor..

n. p.rc of r coareloor pto to bldr tbr otlrr lcrlcr ol tramcttanr lra

;ovcrutencrl rcnrSlry.

ttorrtoro, Bb. Court boldr 3b.3 tb. D.C. Govornmc rrr corract ltr

rtrarrlng r 501 frrud pca.tt m tll of lotrprtbtr rnroportrd mlrr ol

loblcurrln |C d drr yrerr 196?, 1968 lad 1969.

tlarlly, Cht D.C. Oocrruent rrr lcaellt GnttCl.d to ercrr l53.r.rt

oa t:be prolourly -t 
1a 

frrocblro Crrrfr

In rccordrrrcr vltlr futo 15(e) ol thr tu Dl.rirloa lubr, t:br CoorC

yltl rlBhhold mtry of ttr ftlirt droltloo .r Co 3h. dolt.t or,n! ot

? . i

;ci.
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Pocnortb tharnrcytr D.C. tttr drflctonclu for 1967, 1968 rod 1969. tllctln

nro rrcc&r th. p.ttgloo.r-Errpryer (PohrorCh Pbernrst) ilt ltlc rltb thr

Daputy Clcrk of thr Trr Dtvbloa rnt doctncntr, rlcordr, lccoualr or rr-

cclptr utrlcb Frrpor! to .rtabllrh rrc rccurttGlt the prlcr .t nhlch

loblturrln AC um rold tn bulk by Pctxrorth Ptrrnrcy durlng lb. crlcndrt

tGrr. 196t, 1968 lod 1969.

lu thc abrrocc of eny ruch tobuttel ovtdcacr, 3hc Court rrlll

rccopt thc Dtrtrlcg of Cohdte Govcrarottr dcCrnrla.tloo of l00t urkup

on .11 rtrh bulk rrlcr tf Gorr.ct. lf Pogvorch fllcr octr doctllcourt

cvldcncr of tho falar prtcc ol lobtturrln l0r thc Courc GnPGGtt thc D.C.

GovcrruclC to fttr rlth rrld DGP{lt Clrtr ttlthh ooc ncl aftcr rcccipt

of Pcnrrthtt docruotatT oldcocr rnd coryutttloo, I brtcl r.tpoltr tod

coc cat oa reh proof,. Botb pertl.t Dtt ltlc vltb fttd DcptSt ClcrL r

co,rrputrtLoo ol tbc trr dcftctcochr bollcvcd by lt to b. ln rccordrncc rltb

tbctc flodlryr rad coclorloor bt thr Corr3. If tbc coToS.Ctoot rubctC3rd

dlffcr .r Go L.lrc ount Go bc rnCcrrd er 6c fbrl drcfuloo, thr 0osrc rlll

tcbcdsh orrl rrgrmt Cbccoo rad thrrorftar dcccnlnr ttr corrccC dofl-

clcoey, p.orltr.ad tncercrBrrod ta3cr r llaal doctrl,ol,

lo3t prrclr. rac hcrcby rSlflrd tbrc thr Court rltl tn rocb furthct

procccdla3r rdbcrc rttlcclt to tht lcttrr rod rplrtg of luh ll(c).
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